Enforcing Gun Relinquishment in CPO Cases in DC: 
A Primer with Practice Pointers

What tools are available to ensure relinquishment is enforced in Civil Protection Order (CPO) cases?
· The legal requirement to relinquish, the court’s broad authority to craft relief in CPO cases, and moving for civil or criminal contempt.
What is the current law on relinquishment in CPO cases?
· Relinquishment is mandatory at the temporary protection order (TPO) stage.

A temporary protection order “shall require that the respondent relinquish possession of any firearms or ammunition and prohibit the respondent from having possession or control of, purchasing, or receiving any firearm or ammunition while the protection order is in effect.” DC Code § 16-1004(h)(2).

· Relinquishment is discretionary for the final CPO. 

“[I]f, after a hearing, a judicial officer finds that there is good cause to believe the respondent has committed or threatened to commit a criminal offense against the petitioner,” the judicial officer may enter a CPO that, among other things, “directs the respondent to relinquish possession of any firearms or ammunition and prohibits the respondent from having possession or control of, purchasing, or receiving any firearm or ammunition while the protection order is in effect.” DC Code § 16-1004(c)(10).
The court has broad discretion to craft relief, including by providing specific instructions on where, when and how to relinquish and how to prove compliance to the court. See Carome v. Carome, 262 A.3d 242, 248 (D.C. 2021): 
It is well established that trial courts may, upon a finding of good cause, include in a CPO a provision that “[d]irects the respondent to perform or refrain from other actions as may be appropriate to the effective resolution of the matter.” D.C. Code 16-1005(c)(11). Trial courts have broad discretion and are permitted to include in their CPOs a “range of remedial provisions . . . as appropriate.” 
How do I ensure that relinquishment is enforced in my client’s case? 
· Sample language to include on the petition:
Check the box towards the bottom page 3, “Other (describe)”, and write “Order Respondent to, within 48 hours of the entry of this Order, file proof with this Court of relinquishment to local law enforcement of all registered and unregistered firearms in Respondent’s possession or control.”






· Sample language for the proposed order:

Check the box towards the bottom of page 2, “Other,” and write “Within 48 hours of the entry of this Order, Respondent shall file proof with this Court of relinquishment to local law enforcement of all registered and unregistered firearms in Respondent’s possession or control.”
What if the Respondent fails to comply with the relinquishment order?
· Seek civil contempt pursuant to D.C. Code § 11-944 and D.C. Superior Court Domestic Violence Rule 12, and request a conditional daily fine or other remedies as the Court deems appropriate until Respondent relinquishes his firearms and files proof of relinquishment or legal sale with the Court.

· Seek criminal contempt pursuant to D.C. Code § 16-1005. Note that for the Office of the Attorney General (OAG) to prosecute, there needs to be a strong showing that the respondent actually has a gun, after the order is issued. In person service – actual notice – is also required.  
PRACTICE POINTERS
· Ask your client about the respondent’s history with guns and counsel your client about their options at the TPO and CPO stages

· Flag concerns about the Respondent’s gun ownership and past history with guns in the petition

· Absent specific guidance from the court or your judge, you should think broadly and creatively about what relief – and what type of proof of relinquishment – makes the most sense based on the specific facts of your case.

· Contact Volunteer Legal Advocates if you believe your client could benefit from an Extreme Risk Protection Order consult

